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 4.  TIME:  9:00   CASE#: MSC17-00616 
CASE NAME: STRONG VS SLADEK 
HEARING ON MOTION TO/FOR COMPEL MERRILL LYNCH TO COMPLY; 
SANCTIONS FILED BY MARY PATRICA STRONG 
* TENTATIVE RULING: * 
 
The matter is continued to June 25, 2018 at 9:00 AM. 

  

 5.  TIME:  9:00   CASE#: MSC17-00836 
CASE NAME: REILAND VS. JOHN MUIR HEALTH 
HEARING ON MOTION TO/FOR COMPEL COMPLIANCE W/SUBPOENAS ISSUED TO 
UCSF & J N. CEP AMERICA - CALIFORNIA 
* TENTATIVE RULING: * 
 
No opposition has been filed.  The motion is granted as prayed. 

  

 6.  TIME:  9:00   CASE#: MSC17-00836 
CASE NAME: REILAND VS. JOHN MUIR HEALTH 
HEARING ON MOTION TO/FOR PROTECTIVE ORDER FILED BY HAL REILAND 
* TENTATIVE RULING: * 
 
The motion is denied without prejudice.  Plaintiff’s objections to discovery are vague, and thus 
lack the specificity required for the Court to issue a Protective Order.  Furthermore, Plaintiff has 
failed to provide a meet and confer declaration stating facts showing a reasonable good faith 
attempt at an informal resolution of each issue as required pursuant to Code of Civil Procedure 
section 2016.040. Defendants and each of them shall have the right to take and complete 
Plaintiff’s deposition.  

  

 7.  TIME:  9:00   CASE#: MSC17-00836 
CASE NAME: REILAND VS. JOHN MUIR HEALTH 
HEARING ON MOTION TO/FOR COMPELLING PLTF'S RESP,PRDCTN,EST 
ADMNS,SANCTNS FILED BY CEP AMERICA - CALIFORNIA 
* TENTATIVE RULING: * 
 
 No opposition has been filed.  The motion is granted as prayed. 
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 8.  TIME:  9:00   CASE#: MSC17-00836 
CASE NAME: REILAND VS. JOHN MUIR HEALTH 
HEARING ON MOTION TO/FOR VACATE REQUEST FOR DEFAULT JUDGMENT 
FILED BY WILLIAM HODDICK MD , BAY IMAGING CONSULTANTS MEDICAL 
* TENTATIVE RULING: * 
 
 No opposition has been filed.  The motion is granted as prayed. 

  

 9.  TIME:  9:00   CASE#: MSC17-01596 
CASE NAME: NELSON VS RILEY 
HEARING ON MOTION TO/FOR TO COMPEL FURTHER RESPONSES TO FORM 
INTERROGATORY. STEVEN P NELSON JR , SHIRLEY W NELSON 
* TENTATIVE RULING: * 
 
The motion is granted as prayed. Defendant shall provide further responses to Form 
Interrogatory 15.1 pursuant to the Discovery Facilitator’s Recommendations dated March 29, 
2018.  The responses shall be served on Plaintiff’s counsel on or before July 11, 2018.  

  

10.  TIME:  9:00   CASE#: MSC18-00216 
CASE NAME: CHEVRON U.S.A. VS WILLIAMS SCO 
HEARING ON DEMURRER TO 1st Amended COMPLAINT of CHEVRON U.S.A., 
INC., FILED BY WILLIAMS SCOTSMAN, INC., 
* TENTATIVE RULING: * 
 
WSI demurs to the second, third, fourth, seventh, eighth and ninth causes of action contained in 
the first amended complaint (1AC). Chevron opposes. The Court addresses each contested 
cause of action below. 

As a preliminary matter, the Court grants the unopposed request for judicial notice. 

Statute of Limitations 

WSI argues generally that Chevron has a time bar problem and that Chevron has not alleged 
sufficient facts to rely on the discovery rule. In the first instance, the demurrer does not identify 
which specific causes of action suffer from a limitations problem, or what the applicable 
statute(s) of limitations are. The Court is left to guess. On its own, this failure to support the 
contention that one or more of the causes of action is time-barred with specific argument is fatal. 
See Rule of Court 3.1113(a). A plaintiff is only required to rely on the discovery rule when the 
complaint shows on its face that it would be time-barred. E.g., Fox v. Ethicon Endo-Surgery, Inc. 
(2005) 35 Cal.4th 797, 808. WSI has done nothing to demonstrate that the 1AC is facially time-
barred. 
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As a separate and independent basis for overruling the demurrer on statute of limitations 
grounds, the Court finds the allegations concerning Chevron’s failure to discover Mr. Matthews’s 
wrongdoing (generally 1AC ¶¶ 11-13) sufficient to overcome a demurrer. Based on a fair 
reading of the 1AC, and accepting the factual allegations in the 1AC as true (which the Court 
must in connection with ruling on the demurrer) it appears to the Court that the earliest Chevron 
could have been on notice of any of the wrongful conduct alleged in the 1AC was when Mr. 
Matthews was accused of having a conflict of interest in April 2016. A cause of action generally 
accrues when a party discovers or should have, through reasonable diligence, discovered his or 
her injury had a wrongful cause. Fox, supra, 35 Cal.4th at 808.  

The Court notes further that the resolution of statute of limitations issues, including the 
application of the discovery rule, is normally a question of fact, which usually makes it 
inappropriate for disposition on demurrer. Romano v. Rockwell International, Inc. (1996) 14 
Cal.4th 479, 487; Jolly v. Eli Lilly & Co. (1988) 44 Cal.3d 1103, 1112; E-Fab, Inc. v. 
Accountants, Inc. Services (2007) 153 Cal.App.4th 1308, 1320. Assuming, arguendo, that one 
or more of the causes of action pled by Chevron would otherwise be time-barred, the Court 
declines to decide as a matter of law, at least at this stage of the litigation, whether Chevron is 
entitled to rely on the discovery rule. 

On the ground that one or more of the causes of action in the 1AC is time-barred, the demurrer 
is overruled. 

Second Cause of Action (Covenant of Good Faith and Fair Dealing) 

WSI argues that the 1AC fails to allege facts to support this cause of action beyond the conduct 
alleged to constitute the breach(es) of contract.  

Careau & Co. v. Security Pacific Business Credit, Inc. (1990) 222 Cal.App.3d 1371 is the 
seminal case on this cause of action. It is worth quoting at length. Careau says that allegations 
asserting a claim for breach of the implied covenant 

must show that the conduct of the defendant, whether or not it also constitutes a 
breach of a consensual contract term, demonstrates a failure or refusal to 
discharge contractual responsibilities, prompted not by an honest mistake, bad 
judgment or negligence but rather by a conscious and deliberate act, which 
unfairly … [deprives the other party] of the benefits of the agreement. 

Id. at p. 1395. 

In opposition, Chevron says that the 1AC alleges facts that demonstrate WSI did engage in 
such a conscious and deliberate act, pointing to paragraphs 19-20 and 34-41. 

Paragraphs 19 and 20 say, in sum, that WSI breached the relevant contracts by failing to 
disclose conflicts of interest. Paragraphs 36, 38, 39, 40, and 41 also relate to conflicts of 
interest. Those paragraphs allege that WSI used the conflicts of interest to overbill Chevron and 
otherwise enrich itself at Chevron’s expense. 
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The Court notes that the “issue of whether the implied covenant of good faith and fair dealing 
has been breached is ordinarily a question of fact unless only one inference can be drawn.” 
Hicks v. E.T. Legg & Assocs. (2001) 89 Cal.App.4th 496, 509. 

The Court, as it must, accepts as true the allegation that WSI knew that the conflicts of interest 
existed and not only did not disclose them to Chevron, but actively used those conflicts as a 
means of, for example, overcharging Chevron. The Court declines to conclude, on this record 
and as a matter of law, that those allegations fall short of a conscious and deliberate act that 
unfairly deprived Chevron of the benefits of the relevant contracts. Put simply, is not the case 
that only one inference can be drawn from the facts alleged. That makes it inappropriate to 
conclude that the allegations are insufficient. TracFone Wireless, Inc. v. County of Los Angeles 
(2008) 163 Cal.App.4th 1359, 1368. 

On the ground that the second cause of action is a mere duplication of the breach of contract 
cause of action, the demurrer is overruled. 

Third Cause of Action: Concealment 

WSI argues Chevron does not allege sufficient facts to state a concealment cause of action.  

Concealment is a species of fraud or deceit. Blickman Turkus, LP v. MF Downtown Sunnyvale, 

LLC (2008) 162 Cal.App.4th 858, 686. The elements of an action for fraud and deceit based on 

concealment are:  

(1) the defendant must have concealed or suppressed a material fact; 

(2) the defendant must have been under a duty to disclose the fact to 

the plaintiff;  

(3) the defendant must have intentionally concealed or suppressed the 

fact with the intent to defraud the plaintiff; 

(4) the plaintiff must have been unaware of the fact and would not have 

acted as he did if he had known of the concealed or suppressed fact; 

and,  

(5) as a result of the concealment or suppression of the fact, the plaintiff 

must have sustained damage.  

Id.   

The Court “must treat as true all of the complaint’s material factual allegations, including facts 

that may be implied or inferred from those expressly alleged.” TracFone Wireless, Inc. v. County 

of Los Angeles (2008) 163 Cal.App.4th 1359, 1368. Moreover, on demurrer, the Court must 

draw reasonable inferences are drawn in favor of the plaintiff. Kruss v. Booth (2010) 185 

Cal.App.4th 699, 727. 
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First Prong: Concealment of Material Fact 

The 1AC alleges that WSI must have concealed or suppressed a material fact because WSI 

purposefully concealed the actual amount of products and services rendered to Chevron at its 

Pascagoula Refinery each time it: (1) invoiced Chevron for maintenance and repair services 

beyond those already included within the monthly rental rate WSI was already invoicing 

Chevron; (2) invoiced Chevron an additional 25% for services performed by third parties; (iii) 

invoiced Chevron for the cost of two full-time crews working over 1,000 hours per month at 

Chevron’s Pascagoula Refinery; (iv) invoiced Chevron for metal steps for trailers that were not 

in place or previously removed; and (v) overcharged Chevron by double-billing for subcontractor 

services already performed and billed under separate billing relationships with Chevron. (1AC ¶ 

35.)  WSI also intentionally failed to disclose the conflicts of interest concerning Chevron and 

WSI and/or its subcontractors as it related to the procurement, approval, and rendering of 

services at Chevron’s Pascagoula Refinery. (1AC ¶ 36.) Because Chevron has alleged WSI 

concealed these various matters, Chevron has alleged facts sufficient to satisfy the concealment 

prong.  

Second Prong: Duty to Disclose  

Chevron and WSI were engaged in an arms-length business arrangement memorialized in a 

written contract beginning in October 2008, wherein WSI was under a duty to disclose conflicts 

of interest and provide accurate billing statement. The contracts discussed invoice data 

requirements. Additionally, Chevron retained the right to approve WSI’s use of subcontractors. 

(1AC ¶ 8.) Therefore, WSI had a duty to disclose to Chevron the existence of the conflict of 

interest, and its use of subcontractors, among other things.  

Third Prong: Intent to Conceal  

Chevron alleges WSI intentionally concealed the conflicts of interest that existed between the 

two companies and did so in order to take advantage of such relationship so that WSI could 

overcharge Chevron by double-billing it, miscalculate labor charges, improperly markup 

invoices, charge for equipment never provided or that WSI had removed. (1AC ¶¶ 36, 37, 39.) 

The Court can fairly infer from the expressly alleged facts that WSI intentionally drafted these 

invoices (which omitted material facts) and sent them to Chevron with the intent that Chevron 

would pay the invoices.  

Fourth Prong: Plaintiff Must Have Been Unaware 

Chevron was unaware of these facts until it began to investigate the conflicts of interest 

involving Mr. Matthews in June 2016. (1AC ¶ 13.)  Accordingly, Chevron alleges it would not 

have acted as it did if it had known of the concealed or suppressed facts because if it had 

known, Chevron would have terminated its relationship with WSI or taken steps to deal with the 

conflicts of interest. (1AC ¶ 40.) 

Fifth Prong: Damages  
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Finally, as a result of the concealment or suppression of these facts, Chevron alleges it suffered 

financial harm in excess of $4 million due to the numerous instances of overcharging and 

double-billing. (1AC ¶ 41.) 

Heightened Pleading Standard for Fraud Claims  

For all fraud causes of action, including concealment, the plaintiff must plead the allegations 

with specificity.   

“The requirement of specificity in a fraud action against a corporation requires the plaintiff to 

allege the names of the persons who made the allegedly fraudulent representations, their 

authority to speak, to whom they spoke, what they said or wrote, and when it was said or 

written. Tarmann v. State Farm Mut. Auto. Ins. Co. (1991) 2 Cal.App.4th 153, 157. However, 

Tarmann also states that the requirement of specificity is relaxed when the allegations indicate 

that the “defendant must necessarily possess full information concerning the facts of the 

controversy.” Id. Moreover, the plaintiff need not “go into minute detail” or “allege evidentiary, as 

opposed to ultimate, facts.” Gervase v. Super. Ct. (1995) 31 Cal.App.4th 1218, 1244.  

Chevron does not allege the specific identity of the individual(s) at WSI who created and sent 

the fraudulent invoices. However, the Court considers that such information is within the 

knowledge of WSI rather than Chevron. To withstand demurrer, Chevron need not allege those 

matters. 

As for the person at Chevron who “heard” the fraudulent representations, Chevron alleges Mr. 

Mathews was the person  who colluded with WSI  and passed off employees of subcontracted 

employees as WSI’s, and approved fraudulent invoices. (1AC ¶ 12.) The allegation that Mr. 

Matthews “approved” the invoices is sufficient to allege the “to whom” prong; it is a fair inference 

that if Mr. Matthews was approving invoices, he also was receiving and reviewing them on 

Chevron’s behalf. 

Acknowledging that Chevron need not plead in minute detail, the time frame of the beginning of 

the contractual agreement between WSI and Chevron to the discovery of the conflict of interest 

is sufficient to satisfy the “when” element of the heightened pleading standard. Moreover, 

Chevron alleges specific locations, such as the Pascagoula Refinery where the allegedly 

fraudulent statements were made.  

Fourth Cause of Action: Intentional Misrepresentation 

Citing to Chapman v. Skype, Inc. (2013) 220 Cal.App.4th 217, WSI avers Chevron has not 

alleged, with enough specificity, the elements of intentional misrepresentation. The elements of 

a cause of action for intentional misrepresentation are: 

(1) a misrepresentation; 

(2) knowledge of falsity; 
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(3) intent to induce reliance; 

(4) actual and justifiable reliance; and  

(5) resulting damage. 

Id. at pp. 230-231.  

To allege actual reliance with the requisite specificity, “[t]he plaintiff must plead that he believed 

the representations to be true . . . and that in reliance thereon (or induced thereby) he entered 

into the transaction. [Citation.]”  Beckwith v. Dahl (2012) 205 Cal.App.4th 1039, 1063. WSI 

contends Chevron’s intentional misrepresentation cause of action does not meet the heightened 

pleading standard. 

First Prong: Misrepresentation  

Here, the 1AC alleges a litany of misrepresentations. WSI misrepresented invoices, disguised 

third-party work as WSI’s own, claimed work hours that were not actually performed by its 

employees during the time frame of the invoices, double-billed at least $3,176,218 for 

maintenance and repair services already included in a monthly rental rate for which WSI was 

invoicing Chevron, and charged a 25% markup to all third-party billing beyond the markup 

agreed upon in the contracts between Chevron and WSI. (1AC ¶¶ 14-18, 35, 44, 45.) WSI also 

invoiced Chevron for metal steps for trailers that were not in place or that WSI had previously 

removed. Chevron has alleged facts sufficient to satisfy the misrepresentation element. (See 

also 1AC ¶ 15.) 

Second Prong: Knowledge of Falsity 

Taking the allegations of the 1AC as true, Mr. Matthews colluded with WSI and WSI’s 

subcontractors. (1AC ¶ 12.) For approximately ten years, Mr. Matthews awarded contracts to 

personal friends without going through the customary contracting process, gave work to 

subcontractors of WSI who were personal friends of Mr. Matthews, and otherwise violated 

Chevron’s conflicts of interest policies. Id. Moreover, WSI used that relationship to overcharge 

Chevron for many years with 25% markups. WSI submitted invoices to Chevron which were 

then approved by Mr. Matthews in a variety of colluding schemes. (1AC ¶¶ 12-14.) The 

allegations of Mr. Matthews’s conduct in combination with the allegation that WSI colluded with 

Mr. Matthews is sufficient to allege that WSI had knowledge that the invoices being submitted to 

Chevron were riddled with falsehoods.  

Third Prong: Intent to Induce Reliance 

Chevron alleges WSI intended to induce reliance based on the fact that WSI neither accidentally 

generated nor accidentally sent the invoices, and WSI sent the invoices with the intention that 

Chevron pay the invoices. (1AC ¶ 14.)The court is permitted, on demurrer, to assume the truth 

of the complaint’s factual allegations, and also to draw fair inferences from those facts as per 

TracFone Wireless. The Court finds these allegations sufficient to meet this prong. 
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Fourth Prong: Actual and Justifiable Reliance 

Chevron alleges it actually and justifiably relied on the fact that it had not heard of any 

“inappropriate behavior or wrongdoing” from WSI. (1AC ¶ 11.) Therefore Chevron paid the 

fraudulent invoices. (1AC ¶ 46.) 

Fifth Prong: Resulting Damages 

Finally, as result of the misrepresentations by WSI, the 1AC alleges Chevron suffered harm in 

excess of $4 million. (1AC ¶ 41.)  

Heightened Pleading Standard  

Again, WSI contends Chevron has not met the required specificity requirement to state a fraud 

claim regarding its intentional misrepresentation cause of action. Based on the same analysis as 

the third cause of action, Chevron has met the “when,” “where,” and “to whom” elements. As to 

the “who,” and “their authority to speak” requirements, the Court considers that the allegations 

are sufficient at this stage. That information is within the control of WSI. Chevron need not 

allege it in “minute detail” to survive demurrer. 

As to the third and fourth causes of action, the demurrer is overruled. 

Seventh Cause of Action (Conversion) 

WSI argues that the conversion cause of action in the 1AC fails because Chevron has not 
alleged a specific sum of money that was converted. WSI also contends that a cause of action 
for conversion does not lie where the gravamen of the claim is something other than defendant 
was holding the money in trust for the payment of another, such as in an agency relationship. 

On the second point, numerous cases stand for the proposition that “a cause of action for 
conversion of money can be stated only where a defendant interferes with the plaintiff’s 
possessory interest in a specific, identifiable sum, such as when a trustee or agent 
misappropriates the money entrusted to him.” E.g. Optional Capital, Inc. v. DAS Corp. (2014) 
222 Cal.App.4th 1388, 1401 (emphasis in original); McKell v. Washington Mutual, Inc. (2006) 
142 Cal.App.4th 1457, 1491-1492; PCO, Inc. v. Christensen, Miller, Fink, Jacobs, Glaser, Weil 
& Shaprio LLP (2007) 150 Cal.App.4th 384, 395.  

Chevron has not cited, and the Court’s research has not uncovered, a case where a defendant’s 
breach of a contract was itself sufficient to support a conversion cause of action. Indeed, in 
McKell, the trial court had sustained without leave to amend a demurrer to a conversion cause 
of action. The Second District affirmed, saying  

plaintiffs did not allege that defendants were holding their payments on behalf of 
another, in essence in trust for the third party vendors. Plaintiffs cite no authority 
for the proposition that a cause of action for conversion may be based on an 
overcharge. 
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Id. at pp. 1491-1492. 

Here, Chevron has not alleged that there existed between it and WSI an agent/principal, 
trustee/trustor, or other similar relationship. Chevron has not alleged that WSI was entrusted by 
Chevron with funds to later pay a third party and misappropriated them. Rather, Chevron has 
alleged that it and WSI entered into an arms-length business arrangement, memorialized by a 
series of contracts, and that WSI engaged in various misconduct related to that arrangement 
and contract. A large portion of the alleged misconduct appears to be WSI overcharging 
Chevron for services it performed under the contracts (much like McKell). When that misconduct 
(which also breaches the contracts between the parties) results only in the loss of a sum of 
money, a cause of action for conversion does not lie. 

The Court does not see how amendment could change the fundamental nature of this case, i.e., 
one centered around an arms-length business arrangement memorialized in a series of written 
contracts. If Chevron contests this tentative ruling, it may, of course, argue that the demurrer 
should be overruled. However, Chevron also would be wise to consider if there are additional 
facts it could allege and how those relate to permitting amendment on the conversion cause of 
action. 

As to the seventh cause of action for conversion, the demurrer is sustained without leave to 
amend. 

Eighth Cause of Action: Unjust Enrichment 

As reflected in the parties’ briefing, the authority is split as to whether unjust enrichment is 
properly thought of as a cause of action or as a remedy. The Court is of the view that unjust 
enrichment is a quasi-contract theory of recovery. It is not a standalone cause of action. It is true 
that Chevron may plead in the alternative, and it may seek alternative forms of relief. However, it 
also is true that at trial, the pleadings can be conformed to proof. That is to say, if the facts and 
law permit the recovery of restitution on a quasi-contract or other theory after trial, that relief 
may be awarded, irrespective of what was pleaded initially. Likewise for some other form of 
relief appropriate under an unjust enrichment theory. Conversely, and perhaps stating the 
obvious, whatever relief is not warranted by the facts and law after trial will not be awarded. 

As to the eighth cause of action, the demurrer is sustained without leave to amend. This ruling is 
without prejudice to Chevron’s seeking, at trial, to conform pleadings to proof as appropriate. 

Ninth Cause of Action (17200) 

Chevron and WSI are both corporate entities. The dispute here centers entirely on Chevron and 
WSI’s arms-length business arrangement, which was memorialized in several successive 
written contracts. There is no allegation that any individual consumers or the public in general is 
involved in those contracts, or in this dispute more generally. Where a 17200 action “is based on 
contracts not involving either the public in general or individual consumers who are parties to the 
contracts, a corporate plaintiff may not rely on the UCL for the relief it seeks.” Linear Technology 
Corp. v. Applied Materials, Inc. (2007) 152 Cal.App.4th 115, 135.  

Cases like Puentes v. Wells Fargo Home Mortgage, Inc. (2008) 160 Cal.App.4th 638 and  
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Shroyer v. New Cingular Wireless Services Inc. (9th Cir. 2010) 622 F.3d 1035 do not aid 
Chevron. Puentes stands for the proposition that conduct that breaches a contract may also 
form the basis for a 17200 claim so long as that conduct also is unlawful, unfair, or fraudulent. 
Puentes at p. 645. However, the plaintiffs in Puentes were individual consumers. Nowhere does 
Puentes say that a corporate plaintiff may recover under 17200 for a breach of contract. 

Shroyer similarly does not aid Chevron. In the first instance, Shroyer is a Ninth Circuit case, so it 
does not bind this Court. Shroyer also (arguably) stands for the proposition that conduct that 
breaches a contract may also give rise to liability under 17200, if that conduct is also unlawful, 
unfair, or fraudulent. Shroyer at pp. 1043-1044. However, the plaintiff in Shroyer was an 
individual consumer. Nowhere in Shroyer can the Court locate a statement that a corporate 
plaintiff may recover under 17200 for breaches of contract. 

Based on the allegations of the 1AC, the Court finds that the 17200 claim here is based on the 
contracts between Chevron and WSI. Further, the Court sees no way Chevron could amend its 
pleading to change that state of affairs, and Chevron has not suggested how it could do so. 

The demurrer to the ninth cause of action is sustained without leave to amend. 

  

11.  TIME:  9:00   CASE#: MSC18-00476 
CASE NAME: PACIFIC IMAGING TECHNOLOGIES, 
HEARING ON MOTION TO/FOR MANDATORY STAY PENDING ARBITRATION 
FILED BY OEC MEDICAL SYSTEMS, INC, JOSH TIPLADY 
* TENTATIVE RULING: * 
 

Defendants’ motion for a stay is granted.  Defendant OEC has filed a petition to compel 

arbitration, against both plaintiffs, in Utah.  (Rapp Dec., filed on 4-20-18, Exh. “A”.)  In this 

petition, OEC seeks to compel the arbitration of all claims against it, as set forth in plaintiffs’ 

First Amended Complaint.  (Petition, ¶ 5 and Exh. “D”.) 

The California Arbitration Act requires that this California civil action be stayed, 

pending the outcome of the Utah petition to compel.  (Code Civ. Proc., § 1281.4.)  While the 

petition would appear to be partially mooted by plaintiffs’ initiation of an arbitration against 

defendant OEC in May, neither side addresses whether the Utah court might issue its own stay 

as ancillary relief. 

 Additionally, plaintiffs have now submitted directly to the arbitrator the same issues 

concerning the scope of the arbitration clause that plaintiffs raise in their opposition 

memorandum.  (Rapp Reply Dec., ¶¶ 2-4 and Exh. “A”.)  The Court will defer to the arbitrator’s 

ruling on these issues.  (See, Titan/Value Equities Group, Inc. v. Superior Court (1994) 29 

Cal.App.4th 482, 487 [the trial courts retain “merely vestigial jurisdiction over matters submitted 

to arbitration”].)  The Court will be in a far better position to decide whether this action and the 

arbitration have “overlapping” questions of fact or law once the arbitrator has ruled. 

 This ruling is without prejudice to plaintiffs’ right to file a motion to partially vacate the 

stay, based on (1) the final outcome of the Utah petition to compel, and (2) the arbitrator’s ruling 

on the scope of the arbitration clause.  The Court’s preliminary assessment is that the Court 
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would maintain the stay as to all issues in this action, as against both defendants, but that 

assessment is not binding.  (See, Heritage Provider Network, Inc. v. Superior Court (2008) 158 

Cal.App.4th 1146, 1152-54 [stay mandatory if arbitration pending and there are overlapping 

issues].)  Plaintiffs may wish to consider whether it would be more cost-effective to stipulate to 

sending all claims to arbitration. 

 

  

12.  TIME:  9:00   CASE#: MSC18-00596 
CASE NAME: BRIGETTE TAYLOR VS BOSCO CREDI 
HEARING ON MOTION TO/FOR CONSOLIDATE OR IN ALTERN STAY 
PROCEEDINGS FILED BY BRIGETTE TAYLOR 
* TENTATIVE RULING: * 
 
The motion to Consolidate is denied.  The unlawful detainer action shall be temporarily stayed, 
subject to appropriate conditions to be determined at a continued hearing.  The Court finds that 
staying the unlawful detainer action is the more practical option given that a regular civil action 
and an unlawful detainer action are inherently incompatible proceedings.  The Court further 
finds that staying the unlawful detainer action without imposing reasonable conditions would be 
inequitable.  Each side shall file and serve supplemental pleadings on or before June 15, 2018 
addressing appropriate conditions, with any responses to said conditions to be filed and served 
on or before June 20, 2018.  The continued hearing is set for June 25, 2018.  Counsel are to 
provide to the Court courtesy copies of all pleadings. 

  

13.  TIME:  9:00   CASE#: MSC18-00777 
CASE NAME: MUHAMMAD VS. DEUTSCHE BANK 
HEARING ON ORDER TO SHOW CAUSE RE PRELIMINARY INJUNCTION ( FILED 
05-18-18 BY RAY MUHAMMAD) 
* TENTATIVE RULING: * 
 
 
 Plaintiff’s request for a preliminary injunction against foreclosure is granted in part.  
Foreclosure is enjoined through and including September 10, 2018.  This injunction shall 
terminate on September 10 at midnight, without further court order.  This injunction shall not 
prevent defendants from noticing a continued trustee’s sale. 
 
 No undertaking is required at this time, based on the information set forth in plaintiff’s 
application for a fee waiver.  (See, Code Civ. Proc., § 995.240 [undertaking may be waived for 
indigent party].) 
 
 The purpose of this three-month injunction is to allow the legal merits of plaintiff’s 
complaint to be decided by demurrer.  The Court finds a demurrer to be a more appropriate 
procedural vehicle for deciding that purely legal question.  If the Court were to deny an 
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injunction based on its preliminary assessment of how it might rule on a demurrer, the Court 
would be transforming this OSC hearing into what would functionally be a dispositive motion. 
 
 The Court finds that plaintiff has a low likelihood of prevailing on the merits, based on 
the legal arguments set forth in defendants’ opposition memorandum.  However, the 
“irreparable harm” of losing one’s home to foreclosure countervails this consideration.  
Further, there is a risk of unnecessarily embroiling a third party purchaser in this litigation if 
foreclosure proceeds immediately.  Finally, the prejudice of a three-month delay would appear 
to be minimal, particularly given that plaintiff appears to have recorded a lis pendens against the 
subject residence; defendants will likely still have to file a motion to expunge lis pendens, before 
disposing of the residence. 

 

  

14.  TIME:  9:00   CASE#: MSL17-01416 
CASE NAME: CAPITAL ONE VS HU 
HEARING ON MOTION TO/FOR SET ASIDE PAYMENT ARRANGEMENTS & ENTER 
JUDGMENT FILED BY CAPITAL ONE BANK (USA), N.A. 
* TENTATIVE RULING: * 
 
 No opposition has been filed.  The motion is granted as prayed. 

  

15.  TIME:  9:00   CASE#: MSL17-02977 
CASE NAME: CROWN ASSET VS NGUYEN 
HEARING ON MOTION TO/FOR TRANSFER ACTION TO SANTA CLARA COUNTY 
FILED BY DAVID H NGUYEN 
* TENTATIVE RULING: * 
 
No opposition has been filed.  The motion is granted as prayed. 

                                                              ADD -ON 

 16.  TIME:  9:01   CASE#: MSC17-00836 
CASE NAME: REILAND VS. JOHN MUIR HEALTH 
HEARING ON MOTION TO/FOR OPPOSITION TO PLTF'S MTN FOR PRCTV 
ORDER FILED BY WILLIAM HODDICK MD , BAY IMAGING CONSULTANTS 
* TENTATIVE RULING: * 
 
See line item 6. 
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